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LIVERPOOL SUMMER ASSIZES 1846 Sir John Gerrard v.

J.C. GAMBLE.

1. Declaration dated 18th July 1846.

Stated that before and at the time of the committing of the

grievances by the defendant in this declaration after went

and from thence until aid at the time of the commencement of

this suit the het was and still is lawfully honcotted of

diverd

to wit 100,000 acres of land with the situate and

being in the parish of Prescot in the county of Lancaster

and of

diverd to wit 100,000 other acres of land with the

situate and being in the parish of Aston in Mackerfield in

the said county of Lancaster and of diverd to wit 100,000

other acres of land with the situate and being in the parish

of Wigan in the said county of Lancaster on and upon of

which said respective lands and promised in the declaration

mentioned thice were to wit at the several and respective

days and times in the declaration after mentioned

respectively growing and being diverd and many forests trees

fruit trees and other trees the wit 100,000 oak trees 100,000

elm trees, 100,000 ash trees, 100,000 lime trees, 100,000

birch,

100,000 beech trees,100,000 fir trees, 100,000 trees,

100,000 chestnut 100,000 walnut trees, 100,000 apple trees

100,000 cherry trees, 100,000 pear roads, 100,000 plum trees

and 100,000 other trees of value to wit of the value of

£20,000.

Yet the defendant well knowing the premises in the declaration mentioned by continuing and wrongfully intending to injure the plaintiff and his said lands, trees and premises in the declaration mentioned heretofore to wit on

the lst day of January 1841 and on and very many other days and times between that day and the commencement of this unit in the neighbourhood of the said respective lands and trees of plaintiff unlawfully, wrongfully and did keep use and occupy a certain manufactory action buildings and utensils for the making and manufacturing diverse chemical substances to wit of Vitriolic Acid, Acid, salt cake, black ash and alkali and cut the said manufactory and premises and with and by means of the said and in the course of the said substances as aforesaid and by means of chemical and powerful ingredient and substances by him used of the said making and manufacturing as aforesaid to wit at the said several and respective days and times aforesaid unlawfully and wrongfully and injuriously did make create cause and generate and did cause and proceed to be made created caused and generated and did cause to be emitted in great quantities from the said manufactory and building great quantities of noxious injurious foul and destructive vapours gases and to wit at the said several and respective day and times aforesaid by means of the said several premises unlawfully and wrongfully and injourously did cause diverce large quantities of the said vaporous gases and airs to enter fall and came and the name did by reason of the premises in the Declaration mentioned to wit at the said several and respective days and times cost aforesaid enter fall and came to unto on and upon the said lands and premises of the plaintiff and to unto and upon the said respective trees of the plaintiff and by reason of the premises the in about and around the said lands and heredits of the to wit at the said and respective days and times aforesaid became and was greatly corrupted tainted and

infected with the and by the said vaporous gases and airs and rendered vicious and unwholesome and unfit for the purpose of vegetation and destructive and injuries to the life growth and health of trees and by reason of the said several premises diverse and very many of the said several premises diverse and very many of the said forest trees, trees and other trees respectively growing and being on each of the said respective lands to wit 50,000 oak trees, 50,000 elm trees, 50,000 ash trees, 50,000 pine trees, 50,000 birch trees, 50,000 beech trees, 50,000 fir trees, 50,000 lime trees, 50,000 walnut trees, 50,000 apple trees, 50,000 cherry trees, 50,000 pear trees, 50,000 plum trees, 50,000 other trees the respectively growing and being as each of the said lands and premises aforesaid were to wit at the said several and respective days and times aforesaid killed and destroyed and int the residue of the said several by reason of the premises to wit at the said several and respective days and times aforesaid were rendered and became and were wholly and unproductive damaged injured spoiled deteriated and lowered in value.

To Plaintiff Damage of £20,000 Plea The lst day of August a.D. 1846

And the said Dept by George Jacknes his attorney says that he is not guilty of the said alleged grievances above said to his charge on to any or either of them of any part thereof in manners and from in the said have above thereof complained against him and of this he puts himself upon the country.

Replication The 3rd day of August a.D. 1846

And the plaintiff as to the plea of the Defendant by him above pleaded and wherof he hath put himself upon the country cloth the like . Therefore let a Jury Under a judges orders have been delivered the following particulars of tree woods and plantations the of Sir John Gerald Baronet damaged by the alkali works of Mr Gamble and Son.

in the Township of Windle in the Prescot Map

39 Jenny Bank Wood 38 Wainstanley wood 37 Clainkham Wood 33 Calibs Wood 23 Whiston scholis Wood 47 Windle hall Wood

in the township of Ashton in Macclesfield in the parish of Ashton in Macclesfield

36 Trees of Goodbridge Clough 31 Trees on call Mill side and paih 29 Trees in Corless fold plantation and Cortes fold and farm 28 Higher colt shed wood 27 Big mindow plantation 26 Old Wood 25 Little oak meadow wood 24 Big oak meadow wood 22 Lower coct shed wood 21 Call mill nock Wood 20 close wood 40 Clock Hey wood 41 Ash Wood 42 Stanley house plantation 43 Driving road plantation 44 Trees in the meadow doles 45 Hoccin Hay farm wwods and plantation

In the township of Winstanley in the parish of Wigan.

33 Caless Rough Wood

Copy Correspondece admitted

Dear Sirs St Helens 27th July 1846

Gamble Gerard Bait Will you have the goodself to say whether the Declaration herein refers to the defendants works at Gerards Bridge now carried on by Gambles Son and Sinclaire or by Megnt Gamble and Garasfield and Megnt by Gamble and Garasfield and who by Megnt Garasfield Brott and co‑also to give the dates within within the alleged injury is supposed to have been done‑ Rowan and Crop Yours Truly Solicitors Prescot Edward Johnson

Dear Sir Prescot 28th June 1846

Gerard Gamble This action is brought for recovery of damages done by the works at Gerards Bridge during the last 3 or 4 years‑ E. Johnston Esq Yours Truly Sol St Helens

Core As this action will probably be tried immediately after that against Garasfield Co and is brought upon precisely similar grounds it is not considered necessary to repeat the details

contained in the Brief against Garasfield & CO ‑ the annoyance and injury sustained by the Plaintiff and the Manner in which they have been affected as those described in general terms appreciated by both.

The great proximity of these works to those of Garasfield & Co. renderd it extremely difficult in many cases between the smoke and vapour from the chimney and that from the other ‑But being about yards while that of the defendant is only yards. It frequently happens that the product of the former is still at a considerable height in the air while that of the latter is rolling along the of the ground.

These works have not been established any great length of time ‑ they were commenced by the Dept who continued at the same time to partnership with Mep (the in other ) in their works until about the middle of last year when the partnership of Gamble & Garafields was dissolved ~ all into partnership with and the Hon. Mr. David gamble being taken into partnership in the New Works ‑ Mr.Arthens has the new firm that the whole works and was carried on under the of Brothers & Co and the new for and Sinclairll causes having that the junior members of each firm should not be as in that are damages could only be recovered on account of the acts of all certaintly their names were omitted from the preceedings.

The chief defence in actions in to these suggested in the brief against & Co will probably be that the department chimney being so low cannot cause damage at a distant sufficient to include any or all events more than a very

small portion of the plaintiffs woods. The claims made however, only extends to a small portion ‑ and it will be satisfactory proved both that the vapour may speaking under favourable circumstances have so far ~ and also that infact it has been percieved at such a distance ‑ that maps and even possibly more damage than those of the defendants may readily be supposed possible ‑ but this is no reason why the defendant should escape. It is clear that by no means the whole of the noxious gases generated by his works have been condensed or their ill effects otherwise neutralized because a defendant has without making much difficulty paid two neighbouring farmers for the damage which they have sustained and there can be no doubt that the defendant as well as the other manufacturers has been most reckless of all hazards in the management of his works.

The vapours from these works does injury in two directions ‑just up the valley in the direction of Windle where it meets with no obstruction and may pass over level ground to a very distance ‑ and secondly in the direction of Garswood where it passed to a slight elivation towards Hall ‑ and the summit of this there was previously a considerable clump of trees belonging to the Misses Orwell which is now to a straggling unhealthy remnant ‑ which in a few years to disappear altogether ‑ There can be no doubt that the vapours from the defendants works does something reach these trees and if so there is no reason why it should not pass into the plantations at Garswood which it must inevitably do if it wants crosses the hill ‑ the first of the Watchers was that it never did cross the hill but this has been a good deal

modified by subsequent observations ‑ and the wind for the great part of the year blowing in that direction the natural conclusion is that of the damage must have been done by the works of the defendant. Actual proof is in all cases of this nature extremely difficult and from the chimney in this case being being so much lower than ordinary that difficulty is of this case much increased .

Proofs

To prove that he is by profession a land surveyor and colliery viewer by at present is the land agent of Thomas Legh Esq of for his Lancashire and Cheshire Estates. That before he filled his present office he was in as a land surveyor and colliery viewer with his father at St Helens. That in the year 1839 was employed to make a map of the district surrounding St Helens which had been then affected by the vapours from the several alkali works there ‑ that witness accordingly made maps in these maps where made from other maps and in of and his father, and which latter witness believes to be correct ‑ that the old the large maps now produce of the three maps ‑ that witness believes them to be quite accurate.

To prove that the new portion of the maps and the are correct.

The third large map was about 12 months ago lent to Mr of Eccleston Hall who unfortunately has mislaid it.

That witness has been gardener to Sir John Gerrard and to the late Sir William Gerrard and has had the of the gardens and plantations of the whole of the Gerrard Estates in Sutton Windle and the neighbourhood ever since the second day of April 1822 that it has always been the duty of to trees for felling these cutting down and out and see the trees planted in New Plantations. The duty of was not wanted on the estate has been part of the stewards business. Before coming to New Hall witness was living at Winstanley and was approached under the Mr Banks in the Garden and he has in all his life been in the habit on noticing in this county and in Yorkshire, Staffordshire and Cheshire and also in Ireland and peculiants of the growth of timber at the time when witness came to New Hall there were extensive Woods on the estate ‑ none very young but the greater part of them in full vigour.

‑ a considerable part of them were arrived at there full growth ‑ witness has no doubt some were between two and three hundred years old they were fine large old trees as good as witness would wish to see ‑ they have since been nearly all cut down, they were losing value.

Witness quite certain that the estates naturally very favourable in point of and situation to the growth of timber ‑ witness can safely state that the whole of the timber when he first came was according to its age in a flourishing condition ‑ that shortly after witness came a number of new plantations were laid out and which have been contained in a

regular year by year ‑ but varying in yearly quantity

according to circumstances witness believes that since he

came from 70‑80 Cheshire acres have been newly planted ~ to

the year 1838 witness noticed a great distance in the

appearance and health of the woods in and Windle which he had

some difficulty at first in accounting too ‑ but by degrees

he was convinced that it was the effect of the alkali works ‑

that was fully versified on a complete examination of the

woods by in company with the witness and with which took

place in 1839, 40, 41 ~ when it was found that those woods

and plantations were

principally damaged which by their positions and distance

from the Alkali works were most exposed to the vapours

coming from them ~ that every year since witness just

percieved the damaged

becomes worse and worse ‑ Trees

have been found in dead or dying in the plantations and

removed for that reason in one year ‑ and two years after

woods
and others to as great as an extent have been

taken down for the same reasons.

That the damage has invariably been found where the road is

nearly level to begin on the side next to the alkali works.

Trees removed from that side make way for the vapour attack

those previously sheltered by them and so in the same places

patches of 40 or 50 yards wide have been successfully

destroyed.

But this destruction has not been quite regular

according to position becase some individual trees of the

same sort of trees particu sycamores and alders are from

constitution and characters of growth able to bear the

effect of the poisons longer than others


but all that are

fully exposed to it yield to it in time


witness as also
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observed that with the generality of woods and plantations

on a level the south side of the best growth and the

particularly at the edge of the wood, the want, but on Sir i

Gerrards estate nearly all the woods have their south side

nearest to the alkali chimneys and in conseqence the south

side or a little varying from it East or West is almost

invariably the worst ‑ This however does not hold where the

wood is on the side of the hill the works in which one is at

Whiston scholes wood {no 23 on map} near Carr Mill Dam and

Stanley Bank Wood the whole wood is about equally and much

worse damaged than on a level, that since witness went over

in 1840 many thousand trees have been cut down on the estate

both young and old that


of those when


arrived at a state of natural maturity but the

whole were damaged to such an extent that it was no use to

let them remain. That these and many young woods and

plantations which in a common situation would required to be

thinned to make room for their growth.

But this never is

nor can be done
on account of a large number that

are killed by the vapour and unless removed would soon

become rotten. These are some thousands of trees now on the

estate which was formerly perfectly strong and healthy and

now required to be cut down long before they have arrived at

maturity ‑ many hundreds ‑ witness may say thousands of

saplings are now in that state ‑


any at witness

believes from natural causes ‑ that witness is fully

convinced that if the works continued to be carried on as

they have done there will be no trees upon the estate in a

few years (except perhaps in a few sheltered situations).

That witness has seen great numbers of trees cut down and

striped the bark of which on the side nearest to the alkali

was in a manner burnt. The

completely hardened and

fixed so tightly to the truck of the trees that it was

hardly possible to get it off.

Witness is greatly

sure that this bark could not be of very

great value
he had not the selling of it.

That there are good many colleries and some other works requiring steam engines but witness has never been able to percieve that these have done any damage to the timber and he has the same opinion of the general smoke arising from St Helens ‑ that it requires a great deal of common coal smoke to kill trees as shown by their growing in London, Liverpool and places.

(RichId Daniels)

To prove that witness is a joiner and builder i at Ashton in Mackersfield in this county ‑

That he has lived all his life in the neighbourhood except

seven years during which he was in London ~ that witness

father was likewise a joiner in the employ of Sir W G

Baronet and under him witness served his apprenticeship ‑

that witness has nearly been all his life a custom to that

notice of the condition of the timber on the estates of the


that witness has for many years acted as a

timber valuer


that in or about the year 1817 witness took

his fathers place and was employed on the Gerard Estate from

that

to the year 1830 or there abouts as a joiner and

timber

That since the year 1830 witness has been in business for

himself and has nearly done all the work required on the

plaintiff estate upto the present time ‑ That in the year

1817 the timber on the estate was thriving healthy condition

and there was a quantity of large timber all over the estate

quite sufficient to show that the soil and situation were

well suited to the growth of large timber ~ There were many

large trees in the Oak Meadow [N024+251 at Garswood which

make and did make between 70 and 80


of timber ‑ at

Winstanley Wood [381 there were alredy as large but not on

the average ‑ the estate in 1817 was well stocked with old

and young trees ‑ there trees now standing in the Little

Oak Meadow [251 which are almost 60 years old to the best of

witness judgement . In 1817 these were fine healthy trees

and seemed to grow as large as

any on the estate ‑ but

at the present time they are so damaged as not to be likely

to grow much if any larger than they are and a great many of

these are died. The timber on the estate appeared healthy

upto 1833 or thereabouts ‑ Here and there a tree might

decay as in other woods but there was nothing like the

general appearance of disease among the trees that there now

is. Upto 1839 a great deal of damage was caused among the

woods by some cause which did not exist until previosly to

1833. Witness has no doubt that it was caused by the

alkalai works which were established between these years in

the neighbourhood of St Helens.

That since 1839 the woods have been growing worse

than

before ~ Witness has from time to time since 18?? purchased

from Sir i G and has been in the habit of inspecting the

different woods in consequence ~ that a great number of

trees, both young and old have been cut down in every year

since 1836 to 7 on account of their having been damaged by

the alkali works but many more have been cut down since

1840. That since the damage has begun to show itself

witness has constantly bought trees from Sir J G which have

been effected by it.

That since 1839, witness has bought off the Garswood and

Windle Estates timber damaged by the alkali works for which

he has paid upwards of £1200 ‑ that upon the Fairhursts


near Gerrards bridge in Windle there were about 900 trees of

different kinds principally oak
the whole of which have

been cut down since 1839 and which witness bought from

Sir J G That the whole of such trees were

damaged by the alkali works and were cut down in

consequence. One tree grew in the hollow of a lime pit.

In

such a position that the vapours carried along by the wind

could not effect it.

It is now living and in a healthy state
the conditions of


the timbers so effected was quite peculiar and not at all as

would be produced by natural causes
the body of the timber

continues apparently sound ‑ but if not cut down before it


is absolutely dead, the wood cuts up very brittle and is not

of nearly the same valued as if it has been healthy. The

bark becomes dry, hard and . The 
leaves it and it is
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not nearly so valuable as bark in a healthy state ‑ a good

deal of it has been sold but witness has heard of it

afterwards from those who bought it and he does not believe

they would now buy similar bark on any terms.

When at its

want it is very difficult to separate it from the tree. The

tree is always worst on the side fronting the works varying

from south to south~west. The wind and weather never affect

trees in the same way. When the wind blows

of this and

strongly in one direction trees gradually bend away from it

but it does not affect the bark in any way and such trees


die in consequence. That witness has sold bark

damaged

(James Unsworth)

To prove that he is a stock and share broker in L,pool where

he has been established for about 50 years ‑ that he has

been employed to Audit the Books of the said agent of the

Gerard family for the last 30 years and has for that purpose

visited new hall twice a year during that period.

That he

is well acquainted with the plaintiffs woods and plantations

‑ both at New Hall and Garswood ‑ that they are chiefly of

an attractive character and the situation of Garswood is one

of much natural beauty ‑ that on Thursday 13 August 1846


made an inspection of the
woods

with


at Garswood that witness found these very much

injured by some unusual and extreme cause.

The
in

particular have lost beliefs of the top canopies

‑ The oaks were much dead wood smitten

‑ The leaves have evidently been scorched and burnt ‑ and

have not their natural appearance and vigor ~ none of them

appear healthy except in peculiar situations



from the

vapour. Witness observed the leaves of a


which grew

in a favoured for
had
known

, the beech also very much altered and have for the most

part lost their branches and foliage generally is much

thinned. That the witness found the trees in the vicinity

of New Hall and which are generally of younger growth and

standing to the woods of Garswood ‑ similarily affected

these are of more unfortunate to the

plaintiff as

been of highly ornamental character and their destruction

will inflict irreplaceable

injury on him ‑ that on

Friday 14 August 1846 witness gathered some leaves from

under an oak in the garden of New Hall which is injured more

than the rest of the leaves, were brown and shrivelled up,

easily crumbling into dust.

That this was a fine young, ornamental oak of about 25 years growth and seen to great advantage from the windows of the Drawing Room and the Billiard Room in the New Hall from which it was about 50 yards distance. That the expenditures in the original action of, and subsequent involvement of New Hall has not been less than £20,000.

That witness has resided in Everton a great number of years during the time Mr Muspratts works were in operation in Vauxhall Road, Liverpool. Witness observed similar effects on trees in the neighbourhood of his house ‑ five

near witness' house were killed and removed.

That the injury and destruction to pets, woods and

plantations were far too extreme and
to be

attributed to the winds and seasons.

‑ And such as he has not observed without the range of

alkali vapours ‑ in particular witness has noticed that the

trees in Aston Park near Preston Brook where witness has

lately been much engaged presents no appearance whatever of

injury ‑ that witness has had great personal experience of

the

effect of alkali vapours and his decided conviction is

that the injury done to the woods and plantations of the


is particular solely to vapours from alkali works and no

other cause.

(Mr King) call

To prove that witness is an accountant and general agent living at Parr Hall about t mile from the works of the defendant. That at the beginning of the present year witness was informed by W Moubert the plaintiff's steward that great injury had been done to the plaintiff's timber by the alkali works at St Helens and Newton and instructed to take as much notice of their operations and of the state of the wind and weather as he could do constantly with his other avocations.

That witness was suffering at that time for occassional lameness caused by an accident which prevented him from moving about too much as he should have wished to do in

order to make himself thoroughly acquainted with the facts to which his attention was drawn but from witness's house a view of St Helens works was visiable.

That both before and since he was employed, witness has constantly seen from the defendants chimney large quantities of dark smoke, a light coloured vapour issued from day to day.

That witness has at various times seen large quantities of smoke from the alkali works flowing in the direction of the plaintiffs woods and plantations and on some occasions he has smelt strong and offensive vapours which have issued from them and effected his eyes and throat.

That on Wednesday the 28th January witness was in Garswood Park between 3 and 4 in the afternoon and saw a dense mass of smoke coming up the valley and among the woods at Garswood.

That witness was surrounded by what he considered to be Alkali Smoke but could not discover the perculiar smell of the Chemical Works. The weather was damr) and the wind south‑west.

That on Saturday the 31st January about 10 o'clock in the morning witness went to Glade Hill, which is on the other side of the canal near to Messrs Crossfields chimney then to Gerards Bridge where a cloud of smoke covered the whole of the works of defendants and passed over the works of Messrs

Crossfield and Co to Glade Hill where on his return witness smelt it very strong and it made his eyes smart a great deal. ‑ That he followed the smoke to black brook where also he smelt it very strong ‑ That the wind was westerly but carried on a little from South to North.

That in the afternoon of Wednesday the 24th February witness was in Windle above Henry Fairhursts farm that witness could see smoke from defendants and Crossfields chimneys into and over Fairhursts farm in the direction of Moss Bank and up the valley below Moss Bank and Windle Hall ‑ witness could not detect any perculiar smell ‑ the wind was South.

That on Friday the 27th February witness observed the chimneys from the Rushy Park Colliery ‑ that they were all in full operation ‑ that Windle Valley was full of smoke.

That on Thursday the 30th April at llam witness was at Stanley Brow that he could there distinctly trace the vapour from allthe chimneys ‑ the smell of which was very strong the smoke was so mixed that it was very difficult to say where it came ‑ that witness has not doubt that there was a great deal of distructive matter flowing over Stanley Wood and into Garswood ‑ that the wind was South‑West by South.

That on Saturday 9th May the wind being South‑East all Windle Valley was full of smoke the origin of which witness could not distinguish ‑ that defendants chimney emmited a vast quantity on noxious vapours. Mr Edward Morgan

To prove that at the beginning of December last, John Ward of St Helens cow keeper and witness were employed by Mr Moubert plaintiff's steward to watch the carries of the vapour from the different alkali works in and near St Helens which were supposed to damage the woods upon Sir J G Estates ‑ That since that time on other occaisions when he has been employed for the same purpose he has taken great notice of the vapours from the alkali works and of its effects particularly on the plaintiffs property at Garswood and Windle ‑That the nature of the vapour is to follow the wind nearly in a straight course for a certain distance which varies according ti the state of the wind and weather and then to fall ‑ That it often falls before it has had time to cool and witness has reapeatedly felt it warm on his face when he has gone into the current ‑ That the wind be strong it falls at a greater distance and over a larger surface, but if the wind be gentle it falls over a particular spot and remains there along time and so does more damage ‑ That on getting into the current of the vapour it has generally made witness eyes smart and cause an inclination to cough ‑ that it has a perculiar and disagreable smell the vapour is more or less apparent according to the state of the weather and the strength of the vapour but is generally worst in the night that in close misty weather the vapour soon falls and rolls along the ground in a dense body falling the trees and everything in its way ~ that it lodges more among the trees than on the ground ‑ that it is not always follow exactly the course of the wind especially when on the ground but

goes from one wood to another sometimes in a semi‑circle and often smoke from a low chimney will take a different direction from that of a high one ~ That the state of the wood about Garswood clearly shows that they are being greatly injured by some unnatural cause ‑ that in the young plantations in the eight acre and Orchard Wood witness has examined the leading shoots of a great number of the trees which with the leAves upon them were in the Autumn of the last year died and shrivelled up almost to the state of kindling ‑ thatt the older trees show the same effects but cannot so well be examined so intimately

That great numbers of trees are more or less affected whole branches being dead with every appearance of their dying together

That those parts of the wood which are most exposed to a South‑ Westerly wind are most injured particularly the glass‑house and ash woods ‑ the rest more or less according to their position ‑ that woods in Windle are also much injured particularly the wood near the stream and Winstanley wood ~ that the trees at Windle and Garswood are of all ages but none as witness believes in a state of position to die from age as any natural cause ‑ that there seems to be no cause for their being unhealthy except for the alkali smoke ‑ that witness has every reason to believe that damage to Garswood is principally caused by the tall chimney at Crosfield Co works

That the vapour from the chimney is brought to Garswood by
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the S‑W wind and were often between S‑W and S‑E than in all others put together that in the Autumn of the last year witness was employed by Mr Fidler the then tennant of Garswood farm to watch the smoke and see if it damaged his crops

that on Sunday afternoon August 10th at 5 o'clock Monday morning The Ilth at 10 o'clock & Thursday the 21st nearly all afternoon Friday afternoon the 22nd at 4 o'clock Thursday morning the 2nd September at 10 o'clock and on Friday evening 14th at 7 o'clock the vapour from Crosfield Co chimney was falling on the land of Mr Fidlers occupation about the woods at Garswood ~ That the wind in each case was South~West ‑ that the witness has not observed many instances of the falling of the smoke from either Mr Kurtze works or those ot Gamble and son upon the plaintiffs property

That the vapours from each is more frequently found on the Windle estate than at Garswood That witness has more seen the vapours from Crosfield & Company works fall in and about Garswood estate between 8th December 1845 and 28th June 1846 in 45 instances of which witness will if required give the particulars from his notes

that the manner in which the witness and wind travel the smoke as vapours from the alkali chimneys are as follows. They know from the direction of the wind at what they were likely to meet with it on Sir J G estates ‑ They then set
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off near the works following the direction of the body of the vapours and crossing underneath it at intervals untill they came to the point where it became smelly They then followed it for a greater or less distance as long as it was apparently strong enough to do any injury to vegetation or until a change of wind carried it in another direction and each made his notes on the facts. ‑ At first this was done in the same words but afterwards separately . Call Thomas Roughsedge (note 6 witnesses report notes to be inserted here)

To prove that witness was employed during the first six months of the present year to watch the course of vapour given from the chemical works at St Helens ‑ that his observations were made separately from those of Roughsedge & Staid, but from their being in pursuit of these same facts they occaisonally met. Witness will collaborate in all material particularly the evidence as to the manner in which the vapour rises from the chimneys and decends on the plaintiffs property

That on the 26th June last witness was the following the vapour from Gamble works to Chickenham wood in Windle

That in consequence of something he had heard witness

gathered leafs off trees nearby that had been growing in the

wood

and tasted them, they tasted rather rather acidic ‑

the leaves were brown as if scorched and curled up that was

in consequence of the vapours having there previously as

witness does not doubt. That witness tried from other parts of the wood where no damage appeared and there was no taste in them, except the natural taste of the leaf ‑ That witness the leafs acid at least three times on Sir J G's land

To prove that witness is a farmer and holds a farm called Pocket Nook Farm containing between seven and eight Cheshire acres belonging to Mr Gilbert Greenhall in the township of Windle ~ That witness house is about a quarter of a mile from Defts chimney and about 200 to 300 yards from that of Messrs Crosfield & Co ~ That witness observed on the of 2nd February last year

That some crops in a small meadow and some oats belonging to witness were damaged by the vapours from Messr Gamble & Sons works last year ‑ that witness gave directions to Messrs Rowson & Cross to apply for the damages which was valued by Mr M Leadbetter at £6 Witness afterwards recieved that sum of Messrs Rowson and Cross office for the damage and paid nothing for the expense of their application to Messrs Gamble & Sons ~ that in the course of last years witness often smelt the vapours from Messrs Gamble & Sons works on the farm but this year he has not smelt it as often ‑Witness thinks there more North‑East wind (which would bring the vapours to his home and farm) in the course of last year

He has no damage to complain of this year which is his principal reason for thinking so ‑ That before witness took the farm he worked at the Pocket Nook works which are very near the alkali works.

That Messrs Crosfields works have been in operation many

years Messrs Gamble and sons works about two years, as witness believes, ‑ that witness has not observed any fall in quantity of smoke discharged by either chimneys since he first noticed them ‑ that witness never knew any vapour came from Messrs Crosfields works fall on his farm ‑ that witness from living so near Messrs Gamble works sees a good deal of smoke from the chimney and knew when the furnaces are at work ‑ that witness does not remember that at any time he has been in the occupation of the farm either of the two works before mentioned has stopped working.

That at both works the high chimneys discharge white smoke as well as black That the works are carried on night and day.

ABEL WOODWARD

To prove that witness has for four years including February last, occupied Hards Hall farm the property of esq. since deceased ~

That in 1840(?2) the first year of tennancy witness found that damage had been done to a crop of oats ‑ Witness did not obtain any redress. That in 1844 damage was also done to his crops particularly turnips and beans ‑ that such damage was valued by Barley Moss of Windle there John Littler and John Tasher ‑ that in the same year further damage occured to witness crops of potatoes and barley ‑ that it was blamed by the same people. That witness applied for the amount to Messrs Gamble and son and received from Mr Gamble an amount

of such damage £15. That in 1845 damage was done to a crop

of wheat on witness farm ‑ that witness claimed

of much

damages to Messrs Gamble and son and therefore a balance was

appointed on each side to ascertain the amount, the money

was fixed at £20 for the damage ‑ witness has often smelt

the vapour from the different alkali works about St. Helens

‑ the smell of the alkali is always the same and easily

disinguished from other disagreeable smells that witness has

always found it worst in the local atmosphere and in foggy

moist weather or slight rain and he had noticed it about 5

o'clock in the morning, and believes the damages to be

mostly done between 3 and 5 o'clock in the morning ‑ that

the smoke from the chimneys causes a prickling


in

the eyes, and will make most people cough who came directly

in the way of it ~ that witness has noticed that a great

deal of damage has been done to hedges and trees in the

neighbourhood of St. Helens and has often seen the vapour

from Crosfield chimney go in the direction of Garswood ‑ but

that chimney did no injury to witness fields ‑ that the wind

at St. Helens blows much more from South South West and west

than from all the other quarters of the compass ‑ last year

however there was a great deal of northerly wind

James Bucchall

Wood‑Men taskers of Billinger whose establishment is now taken up and Mr Cooper of St. Helens who is now dead. Unsworth of Ashton in Mackafield joiner and builder

To prove that witness is a farmer and holds a farm called Pocketnook Farm containing between seven and eight Cheshire Acres belonging to Gilbert Greenall in the Township of Windle that witness' house is about a quarter of a mile from the chinmey of defandant and about 200 ‑ 300 yards from that of of Crosfield's Co that was on the farm on the 2nd of January that some corn in a small meadow and some oats belonging to witness were damaged by the vapours from Messrs Crosfields Works last year. That witness gave direction to to apply for damages which was valued by 'H Leadbetter at £6 witness afterwards recieved that sum at Rowson & Cross office for the damage and paid nothing for the expense of their application to . (similar to testimony beginning on page 26 ‑ Abel Woodward and James Bucchall)

To prove 65 years of age and timber surveyor and valuer on

his own account for 47 years and was previously in habit of

accompanying his father who was a timbar surveyor and valuer

so witness, experience extends 50 years plus. Was sole

surveyor of timber and
as between the buyer and

seller 42 years was appointed by builder farmers and timber

merchants

he acted as an agent to Bouchier, Hodges and

Walkins contractors for the supply of timber to the Royal

Navy for 15 years. been extensively employed in surveying

timber in most Counties of North Wales, Shropshire, Cheshire

and Lancashire, has valued timber of extensive estates which were sold subject to valuations of timber particulaly Welsh Estates of the Earl of Derby sold a few years ago.

March 1840 witness was employed by plaintiff to survey the extwnsive woods and plantations on Lancashire Estates so as to estimate damage which had been done to them by vapour from the Alkali Works in St Helens. Witness found that wood and plantations were very damaged he made estimates of amounts, £2451. At midsummer of present year he again employed by plaintiff to look over wood and plantation found extensive damage

Witness was happy about the soil and situation of estate, which is naturally very favourable to timber. And still many fine trees are on the estate and Garswood Park where witness saw trees of 80 feet.

Where the trees have not felt the effects of alkali and are

flourishing. The occaisonal sick tree can be found as in

all woods, and are included in evaluation, but

of not

instance the effects of age on the plantations.

Trees of

all ages 95% where present. And all had the same defecets.

Witness never same effects elsewhere. The most damaged are

those by position and distance most exposed to alkali works

and vapour from them. That general rule is the side of

woods and plantations facing South have best growth and West

the worst. On Gerards land South and a little East or West

are worst affected as most exposed to the vapour, but woods

standing on slopes surrounding the works in which case the

whole is completely damaged and more than those of level

ground.

Damage is greater in presence of water. Witness attributes this to vapour and mist combining. Since witness entered estate thousands of trees have been removed and witnees believes that all timber damaged also.

Scarcely any arrived at maturity as they were injured and so useless, to remain and rot. Once thousands of trees and now alot must be cut down due to damage, before they can mature. That a great number of saplings are now in that state, nearly all from natural causes that if alkali works were allowed to continue no woods would be left of value or beauty. That witness has observed now and on former occaisions he is satisfied that damage is more extensive than appears to be externally, that many trees are looking healthy will die in one to two years if works were closed. Many young woods and plantations on estates with ordinary conditions should be thinned to make room for growth, but cannot be done properly due to large numbers killed by vapour still more destructive if plantations are thinned, as now they give protection. witness has seen great numbers of trees, bark nearest the West deystroyed and fixed tightly to trees that it can hardly be got off. It is necessary to hammer it with axes adding to injury. Bark is then of little value. Collieries and other works in and near the estates. But witness is sure that the smoke does not injure the trees and witness has same opinion over the smoke from St Helens. That it requires a great deal of coal smoke to

kill trees unless they are very near the fire as to be injured by the heat. Garswood Park is in a more eligable situation for a handsome residence the chief beauty arising from the woods. If the destruction of the woods continues the valuer of New Hall and Garswood Estates will decrease until diminished. Witness and witness Whalley made a careful survey estimating injury to plaintiff's woods by several alkali works, the whole amount being £5825.12 The particulars to be produced by wit (Mr Moubert) called to speak at an appointed time of the amount and present wit Green recalled to prove reason for such appointment. That in fixing the amount of damage stated by valuations wit has not taken to account the extra value of woods, merely as amount to estate except with regard to avenue of New Hall and to other instances but has stated actual pre‑‑‑ ‑‑‑‑‑‑‑​injury done to trees as timber might have been sold. If he were to estimate loss of ornaments to estates and ultimate loss of property from the damage already done it is impossible to say what might its amount but it would infinately greater than that of witness' valuations.

Thomas Green. Call

To prove wit. is a
at West

Derby

near Llpool, and has followed that buisiness for 35

years,

that from long experience witness is well acquainted with

the value of trees and manner of growing,

differant soils

and situations favourable and prefferd by the ‑that

wit for

some years since working at Nursery at Everton seen 

trees

recieve conciderable injury from Alkali Works at Muspratt in L,pool. That a great number of Elm trees near St Domingoes and Wit s Nursery at Everton which where injured by Muspratts vapour have died since prosecution against him in 1838,39,40 to estimate damage up till then been dine to timber and fruit trees by Alkali Works.

The 1 st October last year (45) he again inspected woods and plantations with the same view and found them to be damaged to a very great extent since 1840. Wit made a report upon the state of woods in October last and an estimate of damage.

In the present summer he has again gone over the estate with wit and calculated jointly the amount of injury apparent which has increased since October last. Wit will coaborate with Green to extent of damage the mode of infliction and particular facts which prove that the Alkali works have been the cause also to future consequences of Alkali works being continued.

Wit spent cinsiderable time in London and the neighbourhood and from his knowledge of trees and shrubs has paid a good deal of attention to what he saw. He has noticed the effects of smoke upon trees at Lincolnson and Graysson gardons and in Finbury square all of which apear to live and grow tolerably well with litle damage compared to the amounts of soot deposite apon the.

He has noticed trees in Hyde Park and Kensington Gardens are

scarcly affected. That trees in L,pool are not affected by smoke by smoke from that place.And that with regards to the Plainstiff estate he is positive that the damage is not from coal smoke, and such damage is not caused by collieries or by the chimneys at St Helens. Joseph Whally. CALL.

To prove that he is land agent of Plaintiff in who s service he has been since 1830 except an interval of 1 year between midsummer 43‑44, while he worked for Leigh a land agent at Newton Willows.

In spring 1840 certain actions where comenced by the plaintiff against the firm Crissfield and Clougth for damages by vapour from Alkali works, to woods of plaitiff, action compromised after causes entered for trial at March 1840. Amount recieved from defendant was paid in 1840 before then timber of large quantities had been felled and in the course of that last year a entire wood of 900 trees on Henry Fairhursts farm was cut down. There was more damaged timber than could be disposed of.Timber value was £900 in 1840, it would have been one third more undamaged.

Wit has often been in vapour described as disagreable to smell with painfull prickling to eyes.

Within the last two years wit noticed a rapid destructio of

Oaks, Ash and popular on the land in own observations and

doesnot doubt that the cause of vapour. Plaintiffs

ornamental woods and timber are greatly injured around

Garswood and New Hall, a source of influence 
to



plaintiff. Wit belifs can not be compensated by any


damage that might be awarded. Residing as he does

11 months

of the year at New Hall.

Wit has apportioned the total amount of the valuation made by Green and Whally, that this has been difficult from the proximety of chimneys of Gamble to track others that in making the appointment wit has attempted to check the accuracy as early as possible and taken every circumstance into account, having had due regard for the conjunuity of the several points from which the various woodlands have been so injured and their relative heights and description ahnd eventually designed for ornamental purposes solely.

In proceeding to appiont a total estimate of damages wit went over the whole of the woods once alone and secondly with Wit Green having with him the location and map and had special regard in each instance to the position of damaged timber witha referance to each Alkali Work and every other circumstance which occured to wit as likly to influence the amount of damage done to each establishment.

The total amount of Green and Whallys estimate is £5825.12.0

Wit has apportioned;

Crossfields

Muspratt

Gamble

Hurtz

3045.2.8

1309.14.4

787.12.6

688.2.6

5825.12.0 (Follows a list of particulars of the above mentioned sum of £78212.6) (p57)

Mr Adolphus Moubert.

To prove witness is a physician and was formerly lectuer in Chemistry at L,pool school of medicine‑‑Has given much attention from time to time to chemistry as applied to manufacturing and has numerous oppertunities of becoming aquainted with the process followed in the manufacturing of sode from salt.

That manufacture consists of several distinct stages. Ist being materials used are commen salt and H2S04 or oil of Vitriol. Most manifactor own Vitriol, process vary but generally Sulphourous acid gas from the combustion of sulphur and Nitric acid gas / obtained via decomposition of Nitric or salt Peter are conyeyed to a large leaden chamber the floor id covered with a few inches of water steam is also produced at the far end of the chamber an escape pipe or flue.Changes take place for the result of Sulphuric acid combining with water on the floor of the chamber. The dilute acid is concentrated by boiling to form oil of vitriol. If process is properly done with good apperatus noxious vapours escaping should be very limited. But Wit has seen cases of serios anoyance to neighbourhood by escaping by the pipe.



The 1 st process of soda manufactor is to procure a Sulphate of soda called salt cake, several hundred wheight of commen salt (sodium chloride) is put into an overn and sulphuric acid and water added through a supply pipe, Decomposition occurs, sulphuric acid, combining with soda of the salt and Muinatric acid, is freed in the form of gas or vapour, by application of heat and the occasional striving of the mass by a man to drive off, and the dry salt cake remains to be submitted to the subsequant process.

That Muxiatic acid and gas is transparent and colourless but has a strong affinity for water and when passes from the salt cake furnace will combine with vapour or steam so as to look like a white cloud. When condensed by cold water it forms a liquid Muxiatic avid or in many Alkali works it has been alowed to escape into the air and proved most infectious to anomals and vegatable life.

Since a verdict of nuisance was obtained against certain alkali manufactoures patents have been taken out for remeding or mitigating the evil caused by allowing the muriatic acid gas to escape into the atmosphere and in particular by Gossage which has been generally used ‑ That Muxiatric acid gas conducted to the lower part of a large reciever or condenced ‑ at the upper part as near the roof as possible is a vessel into which water is pumped by a steam engine and then allowed to fall through holes in the shape of rain to the bottom of the condenser the Muxiatric acid gas in its acent meets the water and combines with it so forming liquid or dilute Muxiatric acid ‑ which runs

in to troughs to be used in another process at the works, at the highest piont of the condenser a small flue carries off the air brought into it with the Muxiatric acid gas. Which has been in great measure but not entirly absorbed by the water to the long chimney which recieves the smoke rising from the differant furnaces and this flue keeps up the draught which brings the gas to the condensor as long as the water poured into the condensors is proportional in quantity and quality to the muxiatric acid gas which meets the condensor. If it is in proper repair and no other passage opens to find the way from the salt cake furnace to the chimney, little damage can be done to the surronding country by the Muxiatric gas.

sulphate of soda witt is first subjected to furnace bv which means

In the next stage of the manufacture the object is to extract the Sulphuric acid from the sulphate of soda produced at the first furnace ~ This is done by mixing the limestone and small coal. The mixture strong heat for several hous in a the sulphate of soda or salt cake is decomposed and several new compounds formed constituting a dark mass called 'BLACK ASH ', this black ash which is composed of chiefly sulphur or calcium and carbonate of soda, is then placed in water in which th carbonate of soda or Alkali dissolves and afterwards procured in a pure state by filtering and evaperating. The sulphurate of calcium has been generally regarded as as refuse but by Gossage patent it is decomposed by muxiatic acid so as to produce sulphor in the form of sulphuratted hydroen gas which may be again employed to finish oil of Vitriol. That although when the

condensation is properly managed it is capable of penetrating a great deal of the mischeif which has been complained of as caused by the Muratic Acid gas. (p62).

[image: image4.png]



